Independence, Cantons, or Bantustans: Whither
the Palestinian State?

Leila Farsakh

The Palestinian state remains an internationally endorsed project, yet an
increasingly difficult one to implement. By analyzing the territorial, legal, and
demographic developments that took place in the West Bank and the Gaza Strip
over the past ten years, this article assesses the extent to which the prospective
Palestinian state has become unattainable. A comparison between the South
African apartheid experience and the Israeli-Palestinian conflict is made to shed
light on the ways in which the Palestinian territories are becoming analogous to
Bantustans. While historical comparisons are never exact or prescriptive, they
raise interesting parallels whose implications need to be considered, if not altered,
in any attempt to materialize the project of a viable Palestinian independence.

The idea of the Palestinian state as a solution to the Israeli-Palestinian conflict is not
a new one. Yet, it is still far from being realised. It received its clearest endorsement
by the international community with the publication of the US backed Road Map in
May 2003. This plan called for the establishment of an “independent, democratic,
and viable Palestinian State living side by side in peace and security with Israel and
its other neighbors,” as envisaged by UNSC resolution 1397 and the Saudi Initiative
of March 2002. However after four years of the al-Agsa Intifada that resulted in the
killing of over 3,500 Palestinians and 989 Israélihe economic and social re-
sources of the Palestinians was severely dantagad,the infrastructure of the Pal-
estinian Authority destroyed; the prospects of a viable Palestinian state could not be
more remote. The Israeli government’s decision in June 2004 to “disengage” unilat-
erally from the Gaza Strip and to continue the construction of a separation wall in the
West Bank gave another blow to the project of a viable contiguous sovereign Palestin-
ian entity in the Occupied Territories.
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Land and Occupatignby RoutledgeCurzon is expected in August 2005.

1. SeePerformance-Based Roadmap to a Permanent Two-State Solution to the Israeli-Palestinian
Conflict, at http://www.state.gov/r/pa/prs/ps/2003/20062.htm

2. See www.betselem.org

3. World Bank,Twenty-Seven Months- Intifada, Closures and Palestinian Economic Crisis, An
AssessmerfiWorld Bank, Washington, DC, May 2003).

MIDDLE EAST JOURNAL M VOLUME 59, NO. 2, SPRING 2005



2M MIDDLE EAST JOURNAL

International scholars, as well as Palestinian NGOs, have long argued that the
Oslo process and the Intifada did not bring the Palestinians closer to statehood, but
rather confirmed an Israeli “apartheid” in téest Bank and Gaza Strip (WBGS).

Ariel Sharon, Israe$ Prime Minister since 2001, had long contended that the Bantustan
model, so central to the apartheid system, is the most appropriate to the present Is-
raeli-Palestinian conflict.Others, by contrast, have maintained that the Palestinian
territories have been transformed into cantons whose final status is still to be deter-
mined® The difference in terminology between cantons and Bantustans is not arbi-
trary though. The former suggests a neutral territorial concept whose political impli-
cations and contours are left to be determined. The latter indicates a structural devel-
opment with economic and political implications that put in jeopardy the prospects
for any meaningfully sovereign viable Palestinian state. It makes the prospects for a
binational state seem inevitable, if most threatening to the notion of ethnic national-
ism.

The aim of this article is to analyze the demise of a potential Palestinian state by
drawing on the Southfrican apartheid paradigmlthough the comparison between
the Israeli-Palestinian conflict and apartheid Soifhica is not new?’ it has not
always been fully explained or accepted. This article seeks to fill this gap by explor-
ing how the SoutlAfrican and the Zionist colonial experiences cogeer despite
their significant historical dierences. By carefully exploring the Soufrican
apartheid edifice, particularly the Bantustans, and comparing it with the structural
developments set in place in the Palestinian territory since the Oslo process, it shows
how theWest Bank and Gaza Strip have moved towards a process of “Bantustanization”
rather than of sovereign independence. This is a process by which Palestinian territo-
ries have been transformed ibe factopopulation reserves out of which Palestinians
cannot exit without the possession of a permit issued by Israeli military authorities.
These “reserves” have remained dependent on the Israeli ecobginat the same

4. See, for example, Roane Cailye New Intifada: Resisting Isra@Xpartheid(London:Vintage
Press, 2001), Hanashrawi,Critique of the Road Mam www.muftah.og, (October 28, 2002), Uri
Davis,Apartheid Israel: Possibilities for the Stggle Vithin (NewYork: Zed Books Ltd, 2003) and
LAW Apartheid, Bantustans and Cantons: TABC of the OsldAccods (Jerusalem, 1998 he
Palestinian NGO communitgduring theWbrld Confeence against Racism in Durban SoAffica,
August/September 2001, was unanimous in presenting a position paper calling for endiadtarakel’
of apartheid (see wwiawsocietyorg/apartheid/palngo.html).

5. Quoted byAkiva Eldar “People and Politics: SharsrBantustans are far from Copenhagen’
Hope”Haaretz May 13, 2000.

6. Rema Hamammi and Salifamari, “The Second Intifada: an End or a Beginning@drnal of
Palestine Studie¥ol. 30, No. 2Winter 2003, pp. 2-35.

7. Robert Stevens, “Israel and Soéftica: A Comparative Study in Racism and Settler Colonial-
ism” inAbdel-Wahab KayyaliZionism, Imperialism and Racigioondon: Croon Helm, 1979); Daniel
Lieberfeld, Talking with the Enemy: Negotiation and &ht Peception in Souti\frica and Israel/
PalestingWestport: Praeget999), Ran Greenstei@enealogies of Conflict: Class Identity and State
in Palestine/Israel and Southfrica (Hanover: New England University Press, 1995), Uri Davis,
Israel: AnApartheid StatglL.ondon: Zed Books Ltd, 1987) and DavAgartheid Israel: Possibilities
for the Stuggle Vithin.
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time have been unable to gain access to it, nor capable of evolving into a sovereign
independent entityWhether by default or design, the Israeli response taltAgsa
Intifada and the Road Map have simply consolidated this process.

THE ISRAELI-RLESTINIAN CONFLICTIN APARTHEID SOUTHAFRICA

A number of factors have made the comparison between apartheidd8aath
and Israel/Palestine attractive, if not always eaByge first, and perhaps the most
important, is the historical colonialist foundation of each of these two coniiis.
SouthAfrica, the settlers expelled the indigenous population, took possession of their
properties and legally discriminated against those who remained within what became
settlers’ confine$.

However Israels colonialist foundation does not automatically make it an apart-
heid stateAs Gershon Shafirone of Israe$ leading new sociologists, puts it, “if
there is a potential similarity in present-day Israel to Séffitica, its roots must be
found in the inability of these, and similar societies to come to terms with the legacy
of their histories of colonizatiorf.”"He agues that the fundamental féifences be-
tween the two cases lie in thdferent historical and economic pathsat each of the
dominant settler movements took. The Israeli labor movement, which has been the
historical backbone of the Zionist project of State formation in Palestine, “condoned
a course that potentially diverted it from the SAfitican path: it sought a bifurcated
model of economic development leading to territorial partitién.”

In other words, the Zionist movement avithite SouthAfrican government
dealt differently with the economic reality they encountered. In Israel/Palestine, the
Zionist labor movement sought to prevent a structural dependence on the Palestinian
economy particularly labarBefore 1948, Palestinian labor did not represent more
than a third of total workers employed in the Jewish seetainly in agriculture and
transportatiort! Between 1948 and 1967, the remaining PalestiArais, did not
represent more than 20% of the total population living in Israel, and less than 15% of
its labor force’?2 By contrast, Black natives in Sowfrica represented over 65-75%

8. Although oficial Israeli scholars were often reluctant to admit the colonial basis of the Israeli
Zionist project in Palestine, arguing that the Zionist endeavor did not seek to dominate the Palestinians
but rather to ingather the Jews escaping persecution, the new Israeli historians and sociologists showed
the contraryThe work of llan Pappe and Gershon Shafinong others, has been particularly important
in demonstrating that the non-colonialist motivations of Jewish immigration to Palestine does not free
Zionism from its colonial essence, as exemplified in its aim to establish an exclusive Jewish State in a
land already inhabited by others (see llan Pappe Making of the Arab-Israeli Conflict, 1947-1951
(London: 1.B.Tauris, 1992), Gershon Shafiand, Labour and the Origins of the Israeli-Palestinian
Conflict 1883-1914Cambridge: Cambridge University Press, 1989) and Gershon Shafir “Zionism and
Colonialism:A ComparativeApproach” in llan Pappe (edyhe Israel/Palestine Questighondon:
Routledge, 1999).

9. Gershon Shafitand, Labour and the Origins of the Israeli-Palestinian Confickiii.

10. ShafirLand, Labour and the Origins of the Israeli-Palestinian Conffictiii.

11. Baruch KimmerlingZionism and EconomCambridge MA: Schenkmen, 1983) p. 51.

12. Israeli Central Bureau of Statistics (19%BtatisticalAbstract of IsraglTable 16.15.
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of the total Souttfrican labor force between 1913 and 1994.

The Zionist and Southfrican colonialist projects also dealt fdifently with the
demographic reality they faced. The idea of transfer was fundamental to the Zionist
movement, which wanted the land without the people, and sought to negate the very
notion of a native non-Jewish population living in PalestinBetween 1947 and
1948, it destroyed over 430ab villages, expelled two thirds of the native Palestin-
ians from their land, and put the remaining 200,000 Palestinians under military rule.
Although Israel granted those “Israeli Palestinians” citizenship and freedom of move-
ment after 1966, it continued to discriminate against them politically and economi-
cally. Palestinians in Israel never became a political force or demographic threat to
the Israeli State or to its Jewish identity SouthAfrica, by contrast, the indigenous
population remained the overwhelming majorithe white SouthAfrican govern-
ment expropriated the land of the native blacks but it sought above all to dominate
them economically and politically in a polity under exclusive white control. In 1948,
the white SouthAfrican State imposed the apartheid pgliashich institutionalized
legal, economic and residential discrimination against the natives. This policy did not
intend so much to negate the indigenous population but rather to facilitate their trans-
formation into supplier of cheap labor for the white areas.

The Bantustans

The concept of territorial separation is key to understanding the similarities and
differences between apartheid Soétfica and the Israeli-Palestinian conflict. Fun-
damental to the edifice of apartheid was the idea of separating the natives from the
white areas territoriallywhile incorporating them economicalBlready in 1913, the
indigenous black population was allowed to reside in only 13% of the land, in re-
serves demarcated by the colonial government. They were deprived of their freedom
of movement and could only circulate out of the reserves if they carried passes issued
by the white authorityBetween 1951 and 1970, four major acts were enacted by the
white SouthAfrican parliament, which transformed these reserves into ten Bantustans,
or homeland$® TheseActs addressed the question of Bladkicans’ right to self-
determination and political representation in a way that excluded them from the
national democratic process which the whites wanted under their exclusive control.
The 1959 Pomotion of Bantu-Self Governmehtt stated as its goal to “give the
Bantu people of Southfrica a categorical assurance that the Sédtltan govern-
ment has irrevocably set a course on a road that would lead the homelands to mean-

13. Guy Standing, John Sender and Jdfeeks,Restucturing the Labor Market: The South
African Challenge(Geneva: International Labor Organisation, 1996) pp. 10-15.

14. See Nur Masalh&xpulsion of the Palestinians: the Concept afdfisfer” in Zionist Political
Thought, 1882-1984Washington, DC: Institute of Palestine Studies, 1991), pp.1-5.

15.These are the BanfwthoritiesAct 1951, the Promotion of Bantu Self-Governmécit 1959,
and the Bantu Homeland Citizenskigt 1970 which was amended in 1974.
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ingful self-government?®

The Bantustans were, thus, intended to prepare the natives for political indepen-
dence from white Southfrica, while preventing them from competing economically
with it. The natives were given “self-government” rights and responsibilities, were
allowed to define their own economic policies, and to run their civilian and functional
affairs. They were also set on a “separate development” path that aimed at encourag-
ing local investment and employment creation, in an attempt to reduce black poverty
and prevent it from spilling into white areas. The Bantustans received subsidies from
the white government, were allowed to levy taxes and attract numerous investment
corporations, and were encouraged to develop industrial projects, particularly in bor-
der areas with white areas. Howeuwble Bantustans failed to grow economicadly
to reduce their dependency on the white econdnfhe majority of native workers
continued to be employed in white areas due to the lack of sustainable jobs at home.
Their movement continued to be monitored by the pass law system.

Meanwhile, the Bantustans failed to become sovereign political entities. By
1960 the natives were disenfranchised from indirect voting rights in the State of
SouthAfrica but were not given full sovereign political rights in their Bantustans.

The source of authority and scope of jurisdiction of the Bantustans’ parliaments did
not emanate solely from the indigenous population. Raihdepended on decrees

and acts issued by the white political establishment, be it the 8&idhn govern-

ment or parliament. Moreovethe Bantustans governments had to coordinate with
the apartheid government on security matters and did not have direct independent
relations to foreign countries. The residents of the Bantustans continued to have their
mobility, place of work and residence controlled by the white Safrtban pass law
system. In 1974 a Bantustans citizenship was created and by 1976 four out of ten
Bantustans were proclaimed independenijte SouthAfrican government® The
international communityhowevey never recognized the Soutfrican Bantustans as
sovereign entities.

Separation versus Integration

The question of territorial separation was more complex in the context of the
Palestinian-Israeli conflict. Ideologicallgionism sought the land without the people
while SouthAfrican apartheid sought the land with the people. Howeter 1967
war altered the demographic reality of the Israeli/Palestinian conflict. In contrast to
the situation in the 1948 wahe majority of Palestinian inhabitants of Wvest Bank

16. Quoted in Barbara Rogelyide and Rule: South Africa’s Bantustghendon: International
Defence andid Fund, 1976), p. 21.

17. SeAnthony Marx,Making Race and Natio®s Comparison of Southfrica, USAand Brazil
(Cambridge: Cambridge University Press, 1998) and RoDarisie and Rulepp. 59-76.

18. In 1960, the government abolished\fiican voting rights of white representatives in the South
African parliament (Rogerfivide and Rulep. 56).

19.These include th&ranskei (1976), Bophuthatswana (19%8nda (1979) and Ciskei (1981).
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and Gaza Strip did not flee in 1967. While Israel continued to pursue a policy of
transfer (albeit more of the voluntary type rather than of the forced one), the majority
of the Palestinian population in tiiéest Bank and Gaza Strip (WBGS) stayed. Nearly
one million Palestinians remained in the Occufieditories, representing a third of

the total population living under Isragltontrol at the timelhe Palestinian popula-

tion continued to grow by more than 2.3% per annum ever $inthe way Israel
dealt with the Palestinian demographic reality proved to be a key additional similarity
between the Israeli-Palestinian conflict skmhrtheid Soutl\frica, despite the initial
differences between the Zionist and the Sé\dtltan colonial trajectories.

Israel’s response to the challenges posed by the 1967 war was to foster its claims
over the occupied land, rather than facilitate its separation frohiréiady in No-
vember 1967, UNSC resolution 242 declared Issaatquisition of land by force
illegal, called upon it to withdraw from the WBGS, and to settle the conflict on the
basis of the land-fepeace formulaYet, Israels vision of a land-fepeace settle-
ment, as proposed by tidlon Plan, envisaged Israeli retention of over 25-40% of
the West Bank, and all of the Gaza Strifhis included the Jerusalem enclave, the
JordanValley rift and the Latrun Salieft. Central to Israed plan to assert control
over the land was the construction of settlements. Between 1970 and 1993, Israel built
over 145 settlements and moved 196,000 settlers, half of which lived in the 11 settle-
ments around East-Jerusal&nilhe settlements’ exponential growth with the arrival
of Likud to power in 1977 laid the foundations for the structural territorial fragmen-
tation of theWBGS. In contrast to the situation in Soutfrica where the whites
sought to dominate the natives by segregating them territotithel sought to stifle
and undo, rather than avoid, the Palestinian demographic presence in the WBGS by
building Jewish settlements around, and between, Palestinian areas.

The implication of Israeli policies was to lay the foundation for an apartheid
system, by default if not by design. This is largely because Israel pursued an elaborate
policy of territorial integration combined with societal separation invileset Bank
and Gaza Strip. On the one hand, the Israeli military government in the WBGS ex-
propriated and enclosed militarily around 36-39% of the?faadd allowed the transfer
of Israeli settlers to the Occupidérritories, notwithstanding the illegality of such

20. See Leila FarsakRalestinian Employment in Israel, 1967-199/Review(Ramallah: MAS
Publications, November 1998), p. 45.

21. Israel had a different interpretation of UNSC resolution 242, as it maintained that its occupation
of theWest Bank and Gaza Strip w&sd generis resulting from a defensive, rather than demdive,
war and that the withdrawal was intended from some, and not all, the territories occupied in that war
Moreover, Israel argued that the land occupied was not “the territory of a high Contracting Party”, and
thus it was not obliged to comply with the 4th Geneva convention (Israel though undertook to apply the
humanitarian provisions of the Geneva Convention.) Israeé€rpretation, howevdras been contested
by various international organisations as well as Israeli legal experts (BetsatehGrab: Israel’s
Settlement Policy in thedst BanKBetselemTel Aviv, 2002).

22. Foundation for Middle East Peace (FME®port on Israeli Settlements in the Occupied
Territories, Vol. 11/6, 2001 Table 1.

23. FarsakhPalestinian Labour Migration to Isragh. 110.
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transfer according to the Fourth Geneva Conventfohhese settlers continued to be
governed by Israeli laws. On the other hand, the military government in the WBGS
enacted different sets of military laws and decrees that regulated the civilian, eco-
nomic, and legal affairs of the Palestinian inhabitants. These decrees strangled the
Palestinian economy while fostering its dependence and integration into Israel. Be-
tween 1967 and 1990, borders between Israel and the Ocdgprédries were kept

open. Palestinian workers employed in Israel represented over a third of the Palestin-
ian labor force and generated over a quarter of the territories’ Gross Domestic Prod-
uct (GDP). Israel was also the market for 90% of Palestinian imports and 70% of its
exports between 1975 and 198fer 1990, Israel started to restrict labor and popu-
lation movement by introducing the closure and permit policies without giving the
Palestinians the scope for economic independence.

This system of territorial integration combined with societal separation makes
Israeli policies analogous to a form of apartheid, at least according to a number of
scholars and activists. However the applicability of the SoutAfrican apartheid
model to Israeli-Palestinian relations remains problematic on three main levels. First
is the geographic delineation of “Israeli apartheWitile Davis considers Israel in its
essence an apartheid state, due to its nature as a Jewish state and its policies of legal
discrimination against the Palestinians in Israel, M. Bishara and Carey use the term to
describe Israeli policies towards the Palestinians in the WBGS during the Osl# years.
The problem, howeveis that Palestinians living beyond the Green Line are Israeli
citizens, while Palestinians of the WBGS are not. The former are not confined to
specific geographic areas out of which they cannot move, nor are they excluded from
the Israeli political process, even if they are discriminated against. The latter are an
occupied population awaiting a political solution.

The second point of contention in the apartheid comparison lies in the role of
territorial partition as a solution to the ongoing conflict. In Sd\ftica, the white
Afrikaners’ created the Bantustans to exclude the natives from the white political
process, arguing that the natives belonged to different tribes and “nationalities” that
warranted territorial separation. HoweubeAfrican National Congress (ANC), which
became the main political voice of the natives, refusedfililaners’separatist posi-
tion and called for the end of apartheid and the creation of a democraticASdzah
for all of its citizens. In the Israeli-Palestinian conflict, the situation was inversely

24. Israel does not consider its settlements illegal or prohibited by article 49 of the Fourth Geneva
ConventionThe Israeli dficial position maintains that settlements “are not intended to displate
inhabitants, nor do they do so in practice”. It further argues that the transfer of population is voluntary
rather than forced, as it involves individuals returning “to towns and villages from which they or their
ancestors had been ousted” (Israel Ministry of ForAfdairs, Israeli Settlements and International
Law, May 2001, wwwisrael-mfa.gos).

25. See CareY¥he New IntifadaMark Marshal, “Rethinking the Palestine QuestibineApartheid
Paradigm,’Journal of Palestine Studiggol. 25, No. 1, 1998, pp. 15-22; Law at wMawsocietyorg/
apartheid/palngo.html.

26. DavisApartheid Israel pp.60-73, and Marwan Bishalsrael/Palestine: Peace dkpartheid
(London: Zed Books, 2001), pp.1-5
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analogous. From a historical point of vietwe Zionist movement fi€ially accepted
the idea of partition of Palestine as a solution toMfad-Israeli conflict in 1947, but
pursued a policy of ethnic cleansiddter the occupation of thé&/est Bank and Gaza
Strip in 1967, the Israeli government envisaged a territorial solution witArdie
countries, not with the Palestinians from whom it took the tanskaeli govern-
ments, up until Oslo, refused the idea of a territorially distinct independent political
entity for the Palestinians in the Occupiggtritories. They did not dicially ac-
knowledge the existence of a “Palestinian” question. They considered those living in
theWest Bank and Gaza Strip merely as “Arabs” whose political destiny would have
to be resolved with, and via, Jordan.

The Palestinian national movemeninitial position towards the resolution of
the conflict also started foby negating the existence of Israel. Howeveevolved
towards accepting itde factopolitical existence. The Palestinian Liberation Organi-
zation (PLO), created in 1964, had originally adopted the idea of a secular democratic
state including Jews, Christians and Muslims as the solution to the conflict. However
by 1974 it called for the creation of a Palestinian state on any piece of liberated land.
In other words, it implicitly accepted the partition of historic Palestine as the solution
to the fulfillment of Palestinian rights to self-determination. It confirmed this posi-
tion in 1988 with its acceptance of UNSC resolution 242, which providkdfacto
recognition of Israel. In this respect, the PLO diverged from the position taken by the
ANC in its struggle for self-determinatioAlthough it took another 19 years, with
the Oslo process, for Israel to recognize the PLO as the party to negotiate with in
order to resolve the Israeli-Palestinian conflict, Israel ended up accepting the idea of
partitioning the land with the Palestinians. In the words of the late Israeli Prime
Minister, Yitzhak Rabin, Israelis and Palestinians “are destined to live together on the
same soil in the same lan##."The aim of Oslo was to define the boundaries and
political content of a separate Palestinian entity

The third element of difference between the Israeli-Palestinian conflict and South
African apartheid lies in the position that the international community took towards
the resolution of each of these conflicts. In the case of 3dritla, the international
community never accepted the apartheid system, or the idea of creating separate na-
tionhood for the natives, the Bantustans. In 1976, when the 3éthn govern-
ment tried to get the Transkei, one of the ten Bantustans, admitted into the United
Nations as an independent state, the UN reftls#dth regards to the Israeli-Pales-

27. During the first months of the occupation, though, some key members of the Israeli cabinet tossed
with the idea of creating a Palestinian State inilest Bank (without Gaza), but one that would be
enclaved within Israel and under its control. By the end of 1967 this idea was abandoned and Israel opted
for what became known as the Jordanian option. (For further details see Reuven Pedatzur, “Coming
Back full Circle:The Palestinian Option in 196 Middle East JournaNol. 49, No.2, Spring 1995, pp.
268-291).

28. In “Statements by Leaders at the Signing of the Middle East Raet,6rk Times September
14,1993.

29.Allen Kerby, SouthAfrica’s Bantustans: What Independence for ttem3kej (GenevaWorld
Council of Churches, 1987), p.10.
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tinian conflict, by contrast, the UN endorsed the concept of separate nation-states as
the model for conflict resolution in the are@dhe UN GeneraAssembly (UNGA)
resolution 181 in 1947 installed the principle of partition and UN Security Council
(UNSC) resolution 242 called on Israel to retreat from areas it occupied during the
1967 war While there was no mention of Palestinian national rights in it nor any
specifications of the boundaries of the land that Israel occupied, UNSC resolution 242
affirmed that the only way to peace in the Middle East is through returning land in
exchange for peace and in recognizing all states in the region. The Oslo process was
based on UNSC resolution 242.

THE “ROAD MAP” TO “BANTUSRANIZATION” IN THE WBGS

Despite the important differences between the Israeli-Palestinian conflict and
the SouthAfrican Apartheid experience, the Oslo process has paradoxically brought
them closer togethefhis has been made possible through the way the Oslo accords
bridged the gap in the legal, territorial, and international dimensions that distinguished
the Palestinian-Israeli conflict from apartheid Soifiica. By institutionalizing the
contradictory processes of societal separation and territorial integration that Israel
created between 1967 and 1993, the Oslo process has actually paved the way for the
“Bantustanization” of th8V/BGS.As explained earligthe essence of the Bantustans
has been to create territorially demarcated and politically autonomous areas for the
indigenous population while controlling their mobility through a complex system of
pass permits and security control. The “Bantustanization” of the WBGS has been the
outcome of the way the Oslo process dealt with the question of transfer of authority
from Israel to the Palestinians, the issue of territorial control - in which settlements
play a key role, and the question of population and labor movements.

Transfer ofAuthority

The Oslo accords give the Palestinians political autonasiynanifested in the
establishment of an elected Palestinian authdtiy devolution of Israeli rule over
Palestinian civilian affairs, and the establishment of Palestinian security forces. How-
ever it does not guarantee the creation of an independent sovereign Palestinian state.
Its legal structure puts the Palestinian entity in a similar position to $dritian
Bantustans under the apartheid regime, in three main ways.

First, Oslo failed to guarantee the end of Iseaetcupation and its withdrawal
from theWBGS.As in SouthAfrican Bantustans, Oslo did not make the native elec-
torate theonly source of authority for the Palestinian entit%lthough the Oslo
agreements called for the establishment of a Palestinian National Council and Presi-
dency elected democratically by the Palestinian people, the jurisdiction of these elected
institutions did not stem only from the national electorate. Rather it remained depen-
dent on the Israeli military authority in the WBGS, together with the Israeli Civil
Administration, which were not dismantled. The military government delegated to
the newly elected Palestinian Council the jurisdiction that the latter was supposed to
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have3® These included a series of territorial, civilian and legal jurisdictions, which
were defined by Israel. The elected Palestinian Council and the Palestinian National
Authority (PNA) were given mainly civilian, or functional, jurisdiction over 93% of

the Palestinian population living in the WBGS. They were not given full territorial
jurisdiction, nor bestowed with any sovereign identityact facilitated by the exclu-

sion of the issues of borders, Israeli settlements, Jerusalem and sovereignty from the
prerogatives of the Oslo agreemént.

Second, Oslo did not affirm the superiority of international law over Israeli law
that has been governing the occupied Palestinian territories since 1967. There was no
mention of UN Generagssembly Resolution (UNGAR) 181 which provides the in-
ternational legitimacy for aArab state in historic Palestine, of the Geneva Conven-
tion, or of the other UN resolutions affirming Palestinian rights to self-determina-
tion.32 UNSC resolutions 242 and 336 were the only UN resolutions referred to in the
accords, but these have been typically silent with regards to Palestinian rights to
statehood, or to the size and boundaries of the Occlipreitbries.They refer to the
Palestinians as refugees needing a humanitarian solution. Their silence with regards
to Palestinian national rights has made it easy for Israel to impose its own interpreta-
tion of these rights, especially as there was no role for the international community to
supervise or monitor the process.

Third, the Oslo agreements focused on establishing an infrastructure of close
cooperation between the Israeli and Palestinian parties for the transfer of civilian and
security responsibilities, as was the case with the transfer of authority from the white
SouthAfrican government to the Bantustané/hile the Palestinians were given the
upper hand in running their civilian and security affairs in areas under their control,
they still had to coordinate with the Israeli authorities via the Joint Israeli-Palestinian
committees. These committees were created in every field, from water to economic
affairs and health, but most importantly in security matters. One of the first things
that the Oslo | and the Interikgreement called for was the establishment of a Pales-
tinian police force to ensure public order that would cooperate closely with the Israeli
side on security issués.However Israel continued to have the upper hand in security
matters.This type of security cooperation was also called for in Séfitica’s
Bantustans.

“Bantustanization” of Palestinian Land

Territorially, the OsloAgreements facilitated the “BantustanizationVeBGS
by the way it institutionalized the fragmentation of the area and consolidatedsisrael’

30. Sed\rticles 1.1, 15.4 of Chapter 1 of tleeaeli-Palestinian Interingreement on the &8t Bank
and the Gaza Strjf28th September 1995, (Oslo-I1).

31. See articl® of thelsraeli-Palestinian Declaration of Principles on Interim Self-Government
Authority (DOPor Oslo I),Washington, September 13, 1993.

32. See http://domino.un.org/unispal.nsf.

33.Article VIl in DOP andArticle XlII in Chapter 2, Oslo II.
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claim to it.Although Oslo promised to maintain the territorial integrity of\#i8GS
(DOParticleVl), it did not specify how this integrity could be maintainad.is well
known, the Oslo accords divided W8GS into three zone8, B and CAlthough in
principle the Palestinian Nation&lthority (PNA) was supposed to control most of
the WBGS by 1996, the reality was that it had only territorial and civilian jurisdiction
over less than 19% of th&est Bank by July 2000 (arég. Political opposition to

Oslo, as manifested by the phenomena of suicide bombers, the killing of Rabin, and
the election of Netanyahu, can be argued to have been some of the reasons behind the
failure to ensure adequately Israeli redeployment. Howekerfact remains that
Palestinian jurisdiction remained fragmented and excluded from 59% a&tebke

Bank (excluding East Jerusalem) and 30% of the Gaza Strip (area C).

The fragmentation of the WBGS has been consolidated by the presence of Is-
raeli settlements, a phenomenon that was not central to the Afdotn apartheid
system, but fundamental to the process of Palestinian “Bantustanizatiea.”C,
which contained the bulk of settlements and remained under Israeli cointidéd
theWest Bank into three major parfhese were further cut into smaller population
reserves as a result of the bypass road system and the four major settlement blocs. The
center of thaVest Bank was cut from the South through the Jerusalem Metropolitan
settlement bloc and the Etzion bloc along the Green Line, while the Shomron settle-
ments bloc split the North from the cent€hree smaller settlement blocs, which
accommodated less than 7,500 settlers by 2004, cut the Gaza Strip. The Oslo accords
did not reverse this fragmentation but rather institutionalized it. They explicitly rec-
ognize sole Israeli jurisdiction over Israeli settlements and settlers, both from a terri-
torial as well as from a functional point of viétv Furthermore, Oslo did not ensure
that settlements would not expand in the interim period. Between 1993 and 2000
over 72 settlement outposts were built and the settlers’ population (including in East
Jerusalem) increased by two thirds, reaching a total of 375,000 (or 409,000 if°2004).
Israel built over 250 miles of bypass roads and an average of 2,500 new houses per
year in the settlements over the same péfidthis expansion shattered the Palestin-
ian territorial contiguity in the WBGS.

The “Bantustanization” of WBGS land was also consolidated by the way that the
Oslo agreement legitimized Israetlaim oveMWBGS land. Article Xl.c of the Oslo
Il states that only Israel territorially controls area Brticle 16.3 of Protocol Il
clearly states, “The Palestinian Council shall respect the legal rights of Israelis (in-
cluding corporations owned by Israelis) relating to Government and absentee land
located in areas under the territorial jurisdiction of the Counailitles 12, 22 and
27 from Protocol Il confirm this right with regard to all other lands (including
bypass roads). In other words, the PalestiAiathority accepted Israeal’'claim over

34.Articles IA, XVII, XVII, in Protocol IV of Oslo Il.

35. FMERRepot on Israeli Settlements in the Occupiegrifories, -Vol. 11/6, 2001 Vol. 12/1,
2002 and 13/6, 2003.

36. Israeli Central Bureau of Statisti€satisticalAbstract of Israel 1995, 1998, 2002[ables 2.7,
22.5,22.12.
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Palestinian land, even over those that lidieasA.

Last, but not least, the Oslo process sets the stage for separativigstig@ank
from the Gaza Strip and for treating territorial claims in eaderdifitly The Oslo
Accords talks about Israelvithdrawal from the Gaza Strip and Jericho but only
aboutredeploymenfrom the rest of th&Vest Bank¥” The diference in terms is
important since withdrawal implies an end of the occupation while redeployment
entitles Israel to reinstall itself in any area whenever it deems it necesSinge
1990, Israel has demarcated borders with the Gaza Strip more clearly than with the
West Bank?® facilitating the transformation of the former intda factodemarcated
Bantustan. Israed’disengagement plan in 2004 has simply confirmed this transforma-
tion.

The “Bantustanization” of PeopleMovement

The “Bantustanization” of the WBGS is intrinsically bound to the way the Oslo
process institutionalized Isragltontrol of Palestinian population movement. Pales-
tinian labor continued to need the Israeli economy but found it became increasingly
difficult to access it as a result of the permit and closure p8liBetween 1993 and
2000, Israel imposed over 484 days of closure, that locked the Palestinians in over 63
enclaves and stalled any attempt to grow domestically or rely on non-Israeli markets
to absorb its growing labor force. In 1996, and again after October 2000, when Israel
imposed over 100 days of closure per yesmemployment in th®VBGS soared to
over 35% Poverty touched one third of the Gaza Strip and 15% oiMdw Bank
before the al-Agsa Intifadd.Since October 2000, over 770 checkpoints have been
placed in the WBGS and poverty touched over 60% of the popufation.

The Oslo process institutionalized the closure and permits system as the regula-
tory mechanism for controlling Palestinian population movemaAnticle 1X of the
Protocol of Redeployment and Secuilyangements (PRS) in Oslo Il clearly stated
that Israel alone has the right to close its crossing points, prohibit or limit the entry of
persons into its areas, and determine the mode of entry of people into its areas (in-
cluding areas C)With regards to the permits system, Oslo made it more analogous to

37. Sedrticle 1l in Gaza-Jericho autonomy agreement (CAgoeement, 4 May 1994), ardticle
X, Chapter 2 Oslo 1.

38. By establishing the Eretz checkpoint in Gaza and controlling all border crossing.

39.Work in the Israeli economy was key to keeping unemployment rates at less than 7% in the
WBGS between 1970 and 1993, and for sustaining a labor force growing at more than 4% per annum.
See Leila Farsakh, “Palestinian Labor Flows to IsfaElnished Story?Journal of Palestine Studies
Vol. 32, No.1Autumn, 2002, pp.13-27.

40. UNSCOjThe Impact on the Palestinian Economy of the Recent@uafions, Mobility Restric-
tion and Border ClosuregJerusalem: UNSCO, 2002), pp. 3-15.

41.World Bank,Povety in the Vst Bank and Gaza StrifWashington D.CWorld Bank, 2001), p.
15.

42. SedNorld Bank,Twenty-Seven Months Intifada, Closand Palestinian Economic Crisi&n
Assessmen(Washington, DCWorld Bank, July 2003) p. xi.
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the SouthAfrican pass law system, even if its origins werdedént.While in apart-

heid SouthAfrica the pass system was central to ensure the control and supply of
cheap labor to the Sou#kfrican economyin Israel/Palestine it was introduced pri-
marily for security reasonsThe Protocol on CiviAffairs specifies that permits are

the only document allowing Palestinians to enter any Israeli defined areas (article
11.2). These include permits for businessmen and workers, employed in the settle-
ments as well as in Israel. Negotiated and implemented by security officials, rather
than politicians or economists, the Protocol on Giffkirs made peopls’movement
determined not by the economic interests of both sides, but rather by what the mili-
tary establishment in Israel defines as “security” (article 11). The articulation of the
permit system with the pattern of Israeterritorial control and Palestinian demo-
graphic expansion inevitably transformed the WBGS dietdactofragmented unsus-
tainable population “reserves.”

AL-AQSANTIFADA, THE SEPERANON WALLAND THE RALESTINIAN SATE

The Camp David summit in July 2000 did not guarantee an end to the process of
Bantustanization. Israsl'offer to establish a sovereign Palestinian State encompass-
ing the Gaza Strip, 91% of thest Bank and some parts of East Jerusalem, rather
confirmed the fragmentation of Palestinian land. The 9% area that Israel planned to
annex would have cut th&est Bank into 3 non-contiguous aredde areas to be
annexed included the Jerusalem settlements bloc, which severs the Souiedtthe
Bank from its Centerand theAriel settlement blocwhich de factoseparates the
North from the Ramallah aréa.Moreover Israel did not guarantee free and clear
passage between the Gaza Strip andMest Bank, and kept the Jordan valley under
its military control. It also maintained that border controls would be subject to Is-
raeli-Palestinian security co-ordinations. The summit failed as Palestinians rejected
Israels offer.** Two months later thal-Agsa Intifada erupted, expressing a Palestin-
ian popular rejection of the Camp David summit as much as of the Oslo Process itself.

Israel’s response to the al-Agsa Intifada was to develop further the permit sys-
tem and fragment tH&BGS territorially In April 2002 Israel declared that tiéBGS
would be cut into 8 main areas out of which Palestinians could not exit without
holding a permit® Meanwhile, settlement expansion went on as 62 new settlement

43. See projection of the Final Status Map presented by the Israelis at Camp David at http://
www.fmep.og/maps/2001/jaasherc2palstate.jpg.

44. Israeli and US media and policy circles have put most of the blame for the failure of the summit
on ‘Arafat.This view however has been contested by Robert Malley and Héggean“Camp David:
Tragedy of ErrorsNew Yrk Review of Book&ugust 9, 2001, p.62-66. See also Jeremy Pressman,
“Visions in CollisionWhat happened at Camp David dladha?"International SecuritpVol. 28, No. 2,

Fall 2003, pp. 5-43.

45. SeéARIJ, The Israeli Security Zone make up 45.25% of thet\Bank, Including 158 Israeli

Colonies 2002, in wwwpoica.og/casestudies/security-zones.
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outposts were constructed between February 2001 and Januar$f 2@0deover
Israel started in June 2002 to build a separation wall between it akdegieBank,
but one which was not along the Green line. By July 2004, 145km of the bafrier
which 22km is an 8-meter wall, had been constructed, trapping 16 Palestinian villages
and displacing over 12,000 Palestinidhs he latest projections indicate that upon
completion, théwWall is expected to be at least 622 km long, 15% of which will be
along the Green Line. It would trap 93,000 Palestinians (63 communities) between it
and the Green Line. It would establish an Israeli unilaterally defined border that
violates the 1967 boundaries, and leaves the Palestinians with control over less than
53% of theWest Bank'® Although the International Court of Justice and the Israeli
Supreme Court ruled against the route of the wall, its construction has not stopped.
The BushAdministration and the international community criticized the Wall
and called for the application of the Road Mapt, the Road Map has not done much
to reverse the realities established on the ground. While important in its endorsement
of an independent Palestinian State as the solution to the Israeli-Palestinian conflict,
the Road Map remains vague with regards to five issues that are central to the estab-
lishment of a viable Palestinian sovereignty the three phases that it set out for
reaching a final status settlement, the Road Map insists on positive performance with
regard to the question of security cooperation and Palestinian institution building,
thereby dirming Israels right to intervene in Palestiniarfafs. On the question of
settlements, it only states that those built after March 2001 are to be dismantled. Israel
is asked to consider the question of territorial contiguity of the Palestinian state,
without specifying how this contiguity could be maintained without dismantling settle-
ments.With regards to Jerusalem, the Road Map calls for a negotiated solution, but
not one based on the fact that East Jerusalem is occupied and Israel must retreat from
it. Concerning the refugees, it calls for “an agreed, just, fair and realistic solution”

46. FMERRepot on Israeli Settlements in the Occupiedrifories, at wwwfmep.og (December
10, 2004).

47. See wwvstopthewall.ay.

48. See United Nations fife for Coordination of Humanitarigkffairs (OCHA),The Humanitar
ian Impact of the A&t Bank Baier on Palestinian CommunitieblN, September 2004, p. 5.

49. The International Court of Justice has ruled that the “construction of the wall being built by Israel,
the occupying Powein the Occupied Palestiniderritory, including in and around East Jerusalem, and
its associated regime, are contrary to internationdl Tewe Court “considers that the construction of the
wall and its associated regime create a “fait accompli” on the ground that could well become permanent,
in which case, and notwithstanding the formal characterisation of the wall by Israel, it would be tanta-
mount tode factoannexation” (ICJl.egal Consequence of the Coustion of a VEll in the Occupied
Palestinian €rritories, 9 July 2004, Para. 163(3)A, 12The Israeli Supreme Court ruled against the
route of the separation fence because the humanitarian damage inflicted by it was disproportionate to the
security it was supposed to provide. It calls on the Israeli government to find alternative less damaging
routes but does not specify that WNell is to be built on the 1967 borders. ( HB&it Sourik Wage
Council v The Government of IsrgdlCJ 2056/04, June 30, 2004, para.36.)

50. See, George Bush statement, July 26, 2003 considering the security fence as a problem, at http:/
/news.bbc.co.uk/1/hi/fworld/middle_east/3096609.stm and see EU position i S6ldna criticises
Israel for “bizarre’Arafat policy” at wwweubusiness.com/afp/ 0BI1123326.e93fq9ps.
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without any reference to international lawhen it comes to borders, the Road Map
maintains that these will be provisional. They would be determined through negotia-
tions between the parties under the auspice of an international conference to be launched
in 2005, not according to the 1967 armistice lines.

It is true to say though that the Road Map introduces a new precedent. In
contrast to Oslo, it specifies the aim of the negotiations, namely the establishment of
the Palestinian State. It also called for a greater role for the international community
namely the Quartet (USA, Russia, EU, and UN) which is asked to monitor the imple-
mentation of the agreement and cooperation between the two sides. Hdivever
guartet is not given the power to impose its arbitration and monitoring. If anything,
the Road Map actually provides an international endorsement of the “Bantustanization”
of the WBGS, since the international community accepted the establishment of a
Palestinian state with provisional borders while settlements were not dismantled and
the borders continued to be redefined by Israel.

The US administration and the Israeli government have moved even further
away from the vague promises of the Road Map, at a time when civil society was
calling for a more viable Palestinian State. The Geneva initiative in November 2003,
launched by figures such #essi Beilin on the Israeli left and by Palestinians, such as
Yasser ‘Abed Rabbo, proposed land swaps, a demilitarized Palestinian state on 98%
of theWest Bank and Gaza strip, with clearly defined borders, and with East Jerusa-
lem as its capitaf Yet, neither the Israeli government, nor the US administration
accepted it as an alternative to the Road Map. In June 2004, the Sharon government
rather adopted a unilateral disengagement plan from Gaza and from certain military
installations and settlements in st BankAlthough the Bush and Sharon admin-
istrations portray the plan as a vehicle for implementing the Road Map, it actually
brings theAmerican administration in line with Israglinterpretation of the Road
Map. Bushs$ letter endorsing Sharendisengagement plan accepts Israeli demands
that no negotiations take place before there is a new and different Palestinian leader-
ship that renounces the right of return, dismantles “terrorist” organizations and col-
laborates on security matters. Moregibe US dficially accepts Israed position on
the final status issues such as Jerusalem, borders, settlements and refugees, thereby
setting a new precedent and dropping all US pretenses as an impartial mediator be-
tween Israel and the Palestinidhs.

The disengagement plan confirms the Bantustanization of Gaza and of the even-
tual Palestinian state, and providedeafactcAmerican endorsement of this process.

51. It also proposes to incorporate the majority of settlers into Israel, but would provide the Palestin-
ian State with territorial contiguityt offers a solution to the refugee problems and Palestinian right of
return based on UNGA resolution 181, but without putting in jeopardy the Jewish identity of the Israeli
state, which the Palestinian state promises to respect. Moreover, the Geneva Initiative provides a role for
the international communitigoth as a monitoring force for the implementation of the agreements, as well
as a multinational force that would supervise the borders of the Palestinian State.

52. See US President GgekV. Bushs letter to Israeli Prime Ministériel Sharon on the Disen-
gagement PlaW/ashington 14 June 2004, in Special Documkntrnal of Palestine Studiggol. 132,

No. 2, Summer 2004, pp. 88-90.
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While promising the evacuation of all the Gaza Strip settlements and the redeploy-
ment of Israeli troops, it keeps Israel in control of land borders, airspace and sea off
Gaza. Moreoveliit gives Israel the right to intervene inside the Gaza strip to respond
to and preempt “threats” inside Gaza. While the Plan maintains that upon its imple-
mentation “there will be no basis for the claim that the Gaza Strip is occupied terri-
tory,” Palestinian political independence remains tied to the scope of $amakiary;
civilian, and legal disengagement.

CONCLUSION

By drawing on the SoutAfrican apartheid example it has been possible to
elucidate how the project of Palestinian statehood has been trivialized over the past
ten years. The legal, territorial, and economic developments launched by Oslo have
not brought the Palestinians closer to their independent viable state., Rethéave
made the Occupiedierritories more analogous to the Bantustans of SAfriba’s
apartheid. The Israeli permit or pass system, the territorial fragmentation of the
WBGS under the Oslo accords, and the expansion of settlements all contributed to the
creation of disconnected Palestinian population reserves that have the characteristics
of Bantustans rather than of cantons. The Intifada and the Road Map have consoli-
dated rather than reversed this reality

It is important to stress, though, that the S@\ftican apartheid experience and
the Israeli-Palestinian conflict do not have the same historical origin nor were des-
tined to have the same course, even if they cgeeent particular points of their
respective histories. The present US and Israeli administrations seem, at best, ambiva-
lent to the content of the Palestinian statet a Bantustan Palestine is unlikely to
provide Israel with the security it so much desires, for it will be unstable and would
fall short of Palestinians’ minimum aspirations. If the prospect for a two states solu-
tion is buried by default, if not by design, the only prospects that remain are either a
perpetual war or a bi-national state. The former is not a viable alternative, and the
latter is a threat to the concept of ethnic nationalism and is far from being defined, let
alone accepted.he departure of ‘Arafat and the new Palestinian and Israeli elections
provide a window of opportunity that needs to be capitalized upon. One can only
hope that the new Bugkdministration, as well as the international commuyniti
push for the resumption of the negotiations that will lead to the establishment of a
viable contiguous state in the Gaza Stiqpl the West Bank, before it is too late.



